1998 PUBLIC AND LOCAL ACTS

[No. 94]
(SB 415)

AN ACT to amend 1939 PA 288, entitled “An act to revise and consolidate the statutes
relating to certain aspects of the family division of circuit court, to the jurisdiction,
powers, and duties of the family division of circuit court and its judges and other officers,
to the change of name of adults and children, and to the adoption of adults and children;
to prescribe certain jurisdiction, powers, and duties of the family division of circuit court
and its judges and other officers; to prescribe the manner and time within which certain
actions and proceedings may be brought in the family division of the circuit court; to
prescribe pleading, evidence, practice, and procedure in certain actions and proceedings in
the family division of circuit court; to provide for appeals from certain actions in the family
division of circuit court; to prescribe the powers and duties of certain state departments,
agencies, and officers; and to provide remedies and penalties,” by amending section 39 of
chapter X (MCL 710.39), as amended by 1996 PA 4009.

The People of the State of Michigan enact:
CHAPTER X

710.39 Inquiry into fitness of putative father; determining best inter-
ests of child; termination of rights of putative father; order granting
custody to putative father and legitimating child; fee; report.

[M.S.A. 27.3178(555.39)]

Sec. 39. (1) If the putative father does not come within the provisions of subsection (2),
and if the putative father appears at the hearing and requests custody of the child, the
court shall inquire into his fitness and his ability to properly care for the child and shall
determine whether the best interests of the child will be served by granting custody to
him. If the court finds that it would not be in the best interests of the child to grant
custody to the putative father, the court shall terminate his rights to the child.

(2) If the putative father has established a custodial relationship with the child or has
provided substantial and regular support or care in accordance with the putative father’s
ability to provide such support or care for the mother during pregnancy or for either
mother or child after the child’s birth during the 90 days before notice of the hearing was
served upon him, the rights of the putative father shall not be terminated except by
proceedings in accordance with section 51(6) of this chapter or section 2 of chapter XIIA.

(3) If the parental rights of the mother are terminated pursuant to this chapter or
other law and if the court awards custody of a child born out of wedlock to the putative
father, the court shall enter an order granting custody to the putative father and
legitimating the child for all purposes. Upon entry of an order granting custody and
legitimating the child, the clerk of the court shall collect a fee of $35.00 from the putative
father. The clerk shall retain $9.00 of the fee and remit the $26.00 balance, along with a
written report of the order granting custody and legitimating the child, to the director of
the department of community health. The report shall be on a form prescribed by or in a
manner approved by the director of the department of community health. Regardless of
whether the fee required by this section is collected, the clerk shall transmit and the
department of community health shall receive the report of the order granting custody
and legitimating the child.
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Effective date.
Enacting section 1. This amendatory act takes effect September 1, 1998.

This act is ordered to take immediate effect.
Approved May 14, 1998.
Filed with Secretary of State May 14, 1998.



